NEKUNU 8, 9.

CYLLIHOCTb, COAEPYAHUE N ®OPMbl CYAEBEHOMO
KOHTPOJ1A B CTAAUM MPEABAPUTENBHOIO
PACC/IEQOBAHMA

[aHHasa npe3eHTaums NocBsaLWeHa N3YYEHUHO CYLLIHOCTU, COAepXaHnsa n Gopm cyaebHOro KOHTPONSA Ha cTagum NpeaBapuTenibHOro
paccnenoBaHus B YroloBHOM npoLlecce. Mbl pacCMOTPUM KHOYEBbIE aCMeKTbl 3TOr0 MHCTUTYTA, €ro Lenn u Knaccupumkaumm, a Takxe
NpoaHann3npyem ero posb B o6ecrnedyeHnn 3aKOHHOCTU U 3alMTe NnpaB rpaxaaH.

B coBpeMeHHOM NpaBOBOM roCyaapcTBe CyAeOHbIN KOHTPOb ABNAETCA OAHUM U3 BaXKHENLUNX MEXaHM3MOB o6ecrneyvyeHus crnpaBea/iMBoOCTH
n cobntogeHnsa npae Yyenoseka. Oco6oe 3HaUYeHMe OH NPMOBpPETaET Ha CTaaun NPeaBapPUTENbHOro paccnenoBaHus, rae peLlarTcs
BOMPOChHI, HANPSAMYO 3aTparmeatolmne cBo6oabl U MHTEPECHI FpaXaaH.

B pamkax AaHHOW Nnekuun Mbl yrny6uMcs B criegytollme Bonpochl:

e OCHOBHbIe NPU3HAKKU (3NEMEHTbI) UHCTUTYTA CyAe6HOro KOHTPONS.

e Llenn nHctutyTa cyge6GHOro KOHTPOSA - 3aKOHHOCTb AENCTBUN U PELLEHUA OPraHOB NMpeaBapuUTeNbHOro paccneoBaHus.

e Knaccuopukaumsa cyaebHOro KOHTPOSa No pasfiMyHbiIM OCHOBAHUAM B YrOIOBHOM MpoLecce.

N3BACOBA A.b., PHD, OOLEHT
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Llenn n KntoyesBble NOHATUA

1 2
Llenb aHanm3a Knroyesble cnoBa
[MpoaHann3npoBaTh CYLLHOCTb, cogep XaHue n ¢opmbl Cyne6HbI KOHTPONb, CNeACTBEHHbIN cyabs, opMbl CyaebHOro
cynebHOro KOHTPONA B CTaauM NpeaBapuUTeNIbHOro KOHTpONS.

paccrniegoBaHUA.

B cpepe ny6nmyHbIX MHTEPECOB BOCTPEBGOBAHHOCTb CYAe6HOro KOHTPOSA 06YCOBeHa BO3MOXHOCTbLIO FPaXaaH OCropuTb B cyAax Kak
HOPMaTUBHbIE, TaK U HEHOPMaTMBHbIe (MHAMBUAYaNbHblE) NpaBoBble akTbl. OcnapMBaHMe HOPMAaTMBHOIO NPaBOBOro akTa ABNAETCS
Cnoco60oM, HanpaB/ieHHbIM Ha BbIICHEHME COOTBETCTBUSA aKTa TPe6OoBaHUAM U NMOJIOXEHUAM 3aKOHOB M MHbIX HOPMaTUBHbIX MPaBOBbIX
aKTOB, Ha BbIIBIEHME ero Lef1ecoob6pasHOCTU, FOPUAMYECKOM CUMbl U HOPMaTUBHON 0BOCHOBAHHOCTM.

CyLecTByeT Heckonbko GopM CyaeBGHOro KOHTPOA, YTo 06yCcnoBneHo aAnddpepeHumaumnen Lenu, npegmeTta u npeaenos npoBepoYHon
GYHKLUU, N B TO e BpeMsa — eAMHCTBOM 3a4a4u Cyae6HOro KOHTPONSA, TO eCTb 3QPEKTUBHOIO U MOSTHOrO paspeLleHns NOCTaBeHHOro Ha

KOHTPO/b BOMPOCA.

N3BACOBA A.b., PHD, OOLEHT
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CywHOCTb cyaebHOro KOHTPOA

5N

PyHKUMA cyaebHoW BnacTu

CynebHbln KOHTPOsb 06CYyXXaaeTcs Kak
oAHa u3 pyHKUMN cyaebHon BnacTy,
LeNbio KOTOPOU ABMSETCH HE TONbKO
YKpenneHme npoueccyasnbHbliX rapaHTun
coonoaeHns npas U ceobopn
Y4YaCTHUKOB NpoLecca, HO U
YCTaHOBNIEHNE KOHCTUTYLMOHHOM
3aKOHHOCTH.

It

TpaHchopmauma npeactaBneHMM

[MpencTaBneHnsa o TOM, YTO cyaebHas
BNaCTb BbINOJIHAET TONIbKO PYHKLMIO
npaBoCyausa, KapauHanbHO
TpaHcdopmuposanucb. Cya Kak
CaMOCTOATEIbHbIWM OpraH
rocygapCTBeHHOU BacT MOMUMO
OCHOBHbIX QYHKLUNN HAfENEH TaKXe n
dYyHKLUMEN CYyaeBbHOro KOHTPOnNS.

N

PacwupeHue B gocyaebHom
Npou3BOACTBE

Oco6bIn MHTEpPEC JaHHas QYHKLUMS
CyAeOHON B1acTU BbI3bIBAET B NflaHe ee
paclmpeHna B oocyaebHoMm
NPOM3BOLACTBE, TaK Kak CyA, BbIMOSHAA
3Ty PYHKUUIO, MOXET BNIUATb Ha
YPOBEHb 3aKOHHOCTU B CTPaHe.

PasButne U GpyHKLUMOHUPOBAHNE UHCTUTYTa CyLeOHOro KOHTPoNsA B Pecnybnmke KasaxcTaH ABSeTCAa akTyallbHbIM aCnekToM cynebHo-
npaBoBOW pedopMbl. B aTOoM CBSA3M NpoBogMMasi B pecnyobnuke cygebHas pedbopma noTpedoBana nepecMoTpa TpaguunMoHHOro B3rnsaga Ha

B3aMMOOTHOLLEHMS OPraHOB NpeaBapuUTENbHOro CNeacTBus, NPOKypaTypbl U cyaa.

N3BACOBA A.b., PHD, OOLEHT
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CynebHana pedopma 1 ee BAUAHUE

KoppeKTnpoBKa GyHKLUUN NPOKYypopa MoBblweHne 3pPeKTUBHOCTM paccieaoBaHMA
CyLLeCTBEHHON KOPPEKTUPOBKE B NepBYyHO ouepedb 6bio Pa3BuTNE CyaeBHOro KOHTPONA, NpeXxae BCcero, NpoaMKTOBaHO
NnoABEPrHyTO NPUBbLIYHOE NOHMMaHME GYHKLNIM NPOKYpopa B CTpEeMEHNEM 3aKOHOAaTeNs NoBbICUTb 3PHEKTUBHOCTb
CTaAMAX YronoBHOro npolecca. paccrefoBaHUs YronoBHbIX Aer.

3awmTa npas rpaxgaH OnTMManbHblE YCNOBUA ANA cnepoBaTtena

O6ecneyeHne 3aWuTbl NpaB rpa)kaaH B chepe YyrofioBHOro O6ecneyeHne cnegoBaTento ONTUMalbHbIX YCNOBUI O1s
rnpouecca. BbINMOJTIHEHUNA TN1TaBHbIX (I)yHKLl,VIVI — npegorepaleHnd U

paccnegoBaHus NPecTynieHun.

Taknum obpas3om, cygebHas pepopmMa HanpaBneHa Ha co3gaHne 6onee cbanaHCcUpoBaHHOMN U 3PPEKTUBHON CUCTEMBI MPaBOCYAUs, rae
CYAEOHbIM KOHTPOSIb UIFPaeT KKYEBYHO POJib B 06€CneYeHn 3aKOHHOCTU U 3aluTe npaB y4aCTHUKOB Yro/IoBHOIMo npouecca.

N3BACOBA A.b., PHD, OOLEHT
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PacwunpeHmne npeaenos cyaebHOro KOHTponA

B cooTtBeTCTBMM C KOoHUenumMen npaBoBon NonuTnkn Pecnybnmkmn KasaxcTtaH Ha nepuog ¢ 2010 go 2020 roga, nepcnexkTnBbl pa3BuTUS
CYAEOHOMN CUCTEMBI CBSI3aHbl, B TOM YMUC/€ C BO3MOXHOCTbHO NO3TANHOro paclumpeHmns npegenoB cygebHoro KOHTpons B 4ocyae6HOM

NPOU3BOACTBE.

HoBasa pepakuusa yKa3aHHOV1 cTtaTb KOHCTUTYUUN OQHO3HAYHO YCTaHOBUNA: KApPecCT U copeprkaHue nog, CTpa)KelZ OOMyCKaroTCA TOJIbKO B
npeaycMoTpeHHbIX 3aKOHOM Clly4adaX U Jinwb C CaHKUUKN Cyada C npepgocrtaBsieHnemM apeCtoBaHHOMY lpaBa ob6>anoBaHud. be3 caHKUuK

cyda nnMuo MOXeT ObITb noaBepPrHyTo 3agep>XaHno Ha CPOK HE oonee ceMnaecsaTu OBYX 4aCcoB».

IlaHHas KOHCTUTYUMOHHaA HOPMa onpenenunia Cy6'beKTOM CaHKUMOHUPOBAHUA Ha BCeX CTaanax cyagonpon3soacTtBa TOJIbKO Cya U, TeEM
CaMbIM, UCKJTHOYNB MPOKYpPOpa, Kak Cy6'beKTa, ob6najgatoliero Taknum NnPEaBoOM Ha ,El,OC)/,EI,G6HbIX CTaguax cygorpon3soactea. BBegeHuem aTomn
KOHCTMTyLLMOHHOM HOPMbl HaUuMOHaJ/IbHOE 3aKOHOA4aTeJ/IbCTBO NnpuBegeHo B COOTBETCTBUE CO CT. 9 Me>Kp,yHapop,Horo MakKTa O NPa>gaHCKnX

N NONNUTUYECKUX NpaBax, patneunumnposaHHoro B 2005 r. KazaxcTtaHoMm.

N3BACOBA A.b., PHD, OOLEHT
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MexayHapoaHble CTaHAaPTbl U 3aKOHOA4ATe/IbHble U3MEHEHMUS

2005 ropg MeXayHapoAHbIN NaKT
Patnpumkaumna KasaxctaHom MexayHapoLHOro nakrta o rpaXXgaHCKux u CornacHo nakTy, Kaxgoe apecToBaHHOe UK 3afep>XaHHOe NNLo No
NONUTUYECKUX NpaBax. YyrosioBHOMY O6BUHEHWIO B CPOYHOM NOPSALAKE OOCTaBNASeTCA K cyabe

WU MHOMY NULLY, KOTOPOMY MPUHAANEXUT MO 3aKOHY NpaBo
OCYyLLEecTBNATb CyaebHYo BNnacThb.

2008 roa

MpuHATHE 3akoHa PK «O BHECEHUN NBMEHEHUN N AOMNONIHEHUN B
HEKOTOpble 3aKoHoAaTesNbHble akTbl PK Mo Bonpocam npnmMeHeHnsa mep
npeceyeHUs B BNAe apecTa, gomMmallHero apecta» ot 30 asrycta 2008
roga.

OCHOBaHMEM K NOJ0GHOMY paspeLLeHnto BONpoca 0 CaHKLUMOHUPOBAHUN CBSA3aHO C paTuduKaumen psaaa MexayHapoaHbIX NPaBoBblX 4OKYMEHTOB. 9TU
M3MEHEHUS NogYepPKNBaOT cTpeMneHne KaszaxctaHa K rapMOHM3aLMN HauMOHaNbHOMO 3aKOHO4aTeNbCTBA C MEeXAYHAaPOAHbIMM HOPMaMu B 0611acTu Npas
YyenoBeka.

N3BACOBA A.b., PHD, OOLEHT


https://gamma.app/?utm_source=made-with-gamma

[apaHTUK cyaebHOM 3aWmUTbI

PaHHee BbiABNEHME OLWNOOK [MpaBo Ha cyaebHyto 3aWnTy

dopMUupoBaHMe He orpaHNYEHHOM MPOKYPOPCKUM HaA30pOM BO3MOXHOCTb peanu3auun npasa Ha CyaebHYo 3aluTy
CYyAe6HO-KOHTPOIbHOW AeATeNbHOCTU Ha A0CYAe6HbIX CTaauaX Npu3HaHa 60MbLLIMHCTBOM JEMOKPaTUYECKUX FroCcyaapcTB B
YrONI0BHOIO MpoLecca rapaHTUpyeT, YTo crieACTBEHHbIe KayecTBe Hanboree NpaBoBOro cratyca JIMYHOCTHU.

OLLUMGKN BYAYT BbIIBNATLCA U YCTPAHATLCA Ha 60nee paHHUX
aTanax npou3BoACTBa Mo aeny.

PaclumpeHne cyae6HOro KOHTPoNa Ha Jocyae6HoM cTagmm YyrofloBHOro npoLlecca B npeasaraeMbiXx Gopmax Nocny>KuUT 6osbluemMmy
o6ecnevyeHunto cobntoaeHUA rapaHTUPOBaHHbIX KOHCTUTYLIMOHHBIX NpaB rpaxaaH opraHaMmun npeaBapuUTeNibHOro cneacTBus, YTo, B LIESTOM,
NOCNYXWUT Aeny YKpenneHns 3aKOHHOCTU U NpaBoMnops/Ka B Hallen cTpaHe.

N3BACOBA A.b., PHD, OOLEHT
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EAUHBIM MEeXaHN3M Yro/IOBHOTO npolecca

Heob6xoaumo, 4Tobbl paboTasn eanHbln, LeflbHbIN MeXaHN3M, C MOMEHTa OOHapY>XeHUSA NPU3HAKOB NPECTYNHOro AessHUA B OENCTBUAX TOrO
WU N1ua, HanpasfieHHbIXN Ha BbIMNOSIHEHWE 3a[a4y YroSIOBHOMO npouecca, 3akpensénHblx B ctatbe 8 YIK PK:

e bBbICTpOE M NONHOE AEeUCTBYHOLWEN rapaHTUN NPECTYNNEHUN.
e WM306n1nYeHme 1 NpUBIEYEHUE K YrofIOBHOM OTBETCTBEHHOCTU UL, NX COBEPLLUNBLLMNX.
« CnpaBepnnBoe cynebHoe pa3bnpaTenbCcTBO.

e [lpaBUNbHOE NPUMEHEHNE YrOSIOBHOIO 3aKOHa.

Mpn 3TOM YCTaHOB/IEHHbIN 3aKOHOM MNOPSAAOK NPOM3BOACTBA NO Yro/IOBHbIM AenaM nof, cynebGHbiM KOHTPONEM A0/IKeH ob6ecneymBaTb
3aLUUTY OT HEOGOCHOBAHHOIO O6BUHEHMUSA U OCYXOEHUS, OT HE3aKOHHOI0 OrpaHMYeHns npaB 1 cBO6O, YeNoBeKa M rpa)kaHnHa, HauymMHas co

cTaauun Bo36YXAEHUS Yro/IOBHOMoO aena.

N3BACOBA A.b., PHD, OOLEHT
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Pekome HAOAyeEMbIE HOPMAaTUBHbDbIE aKTbl

A) OCHOBHbIe B) lononHuTenbHble

e KoHcTuUtyumnsa Pecnybnuku KasaxcTtaH: NpuUHATa Ha e O cypebHon cucteme U ctatyce cygen Pecnybnuku KasaxcraH:
pecnybnukaHckom pedepeHayme 30 asrycTa 1995 roga (¢ nam. KOHCTUTYLUMOHHBbIN 3aKoH PK N2 132-11 o1 25.12.00. (¢ nam. u
n pon. no coct. Ha 01.01.2023r.) aon. no cocT. Ha 01.01.2025r.)

e YronoBHoO-npoueccyanbHbI Kogekc Pecnybnukn KasaxcTaH: e O lpokypatype: 3PK N2 81-VI oT 30 nroHsa 2017r. (c uam. 1 gon.
3PK N2 231-V oT 4 ntons 2014 roga (c n3am. 1 gomn. rno cocT. Ha no cocT. Ha 12.09. 2023r).

24.05.2025r) e 06 opraHax BHyTpeHHUx gen Pecny6nmku KasaxcTaH: 3PK:

e [paxgaHCKM NpoueccyanbHbii Kogekc Pecny6nmku 199-V oT1 23 anpensa 2014r. (c uam. 1 gon. No cocT. Ha 22.01.
KasaxcTtaH: 3PK N2 377-V o1 31 okta6ps 2015 roga (¢ n3m. n 2025r.)

fon. no cocT. Ha 24.05.2025r) o 06 opraHax HaumoHasnbHomn 6esonacHocTn: 3PK N2 2710 ot 21

aekaops 1995r. (c nam. n gon. no coct. Ha 05.01. 2024r.).

N3BACOBA A.b., PHD, OOLEHT


https://gamma.app/?utm_source=made-with-gamma

|£|,OI'IOI'IHl/lTeI'IbeIe HOPMJATUBHbIE AKTbI

e (OO0 agBOKaTCKOW AeATeNbHOCTU U topuandeckomn nomolum: 3PK N2 128-VIl ot 20.06.2022 (c n3m. no cocT. Ha 08.06.2024r.)

e O rocygapCTBeHHOM 3alUUTeE NUL, y4acTBYOLWMX B yronoBHoM npouecce: 3PK N2 72-11 ot 5 nronsa 2000 (c u3am. n gon. no cocT. Ha 19.05.
2025r.)

e« O nopsake u yCNOBUAX COAEPXKAHUA NUL, B CNELManbHbIX YYPEXAEHUAX, CreunanbHbliX MOMELLEHUAX, 06ecnedynBatoLLnX BPEMEHHYHO
nsonaumto ot obwectea: 3PK N2 353-1 ot 30 mapTta 1999 (c n3m. n gon. no coct. Ha 01.05. 2023r.).

e O mepgmauun: 3PK N2 401-1V ot 28 aHB. 2011 r. (C U3M. 1 gon. no cocT. Ha 22.01. 2025r.).
e O ¢oHae komneHcauun notepneswnm: 3PK N2 131- VI oT 10 aHBaps 2018r. (c u3m. no cocT. Ha 05.09.2024r.).

e O npucsixHbix 3acepatensax»: 3PK N2 121- Il ot 16.01.2006r. (no cocT. Ha 01.07 2023r.).

[aHHbIN CNNCOK HOPMaTUBHbIX aKTOB ABJIAETCH OCHOBOW A1 N3y4yeHUAd N NOHMMaHnUA UHCTUTYTA Cyﬂ,e6HOFO KOHTPOJ14 B Pecny6nMKe
Ka3axcTtaH. OH oxBaTblBaeT Kak OCHOBHble 3aKOHO4aTe bHblE OOKYMEHTbI, TaK N Crneunain3npoBaHHbl€ 3aKOHbI, peryampyrowmne otaesibHble
dClMNeKTbl cy,u,e6H01?1 OeATEeNIbHOCTU U 3alUNTbl NpPaB rpa>aaH.

N3BACOBA A.b., PHD, OOLEHT
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